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ARTICLE IV
Pavement Openings

Section 323-66. Permits required; fee, transferability.

A. No person, other than a duly authorized city officer or employee, shall make any
openings or remove any pavements or sidewalks in any street, avenue, alley, curb or
public place in the City of Albany without a permit from the Commissioner of the
Department of General Services.

B. The fee for a permit shall be $50. The fee for the opening shall be $3 per square
foot.

C. Permits issued hereunder shall not be transferable.

Section 323-67. Public notification of street closing.

A. Whenever a street or a portion of a street is to be closed to lraffic or parking is to be
prohibited for eight (8) or more hours on one (1) day or over a period of several
days, the Commissioner may require, as a condition of the issuance of a permit
under Section 323-66, a program of public notification which may include the
following:

(1) Notification of scheduled work in the public service section of a local newspaper
of general circulation in advance of the commencement of such work.

(2) Direct contact with residents on affected street through circular or leaflet.

(3) The publication of a display advertisement in at least one (1) local newspaper of
general circulation.

(4) Signage at the work site.

B. Notification should include expected date and time of commencement and
completion of work, hours that the street will be closed to traffic, the date and times
temporary parking restrictions will be in effect and the availability of alternative
routes, if applicable.

Section 323-68. Application for permits.

Application for a permit shall be made to the Commissioner of the Department of General
Services on provided forms, which shall describe the location, number, purpose and size of
the openings to be made, the kind of pavement or sidewalk to be removed, the time when
such openings are desired and the length of time the openings will remain open, together
with such other information regarding the work as the Commissioner of the Department of
General Services may require.
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Section 323.69. Insurance.

Before a permit is granted, the applicant shall provide a certificate of insurance of a duly
authorized insurance company, in the sum of one million dollars ($1,000,000) designating
the city as a named insured and evincing coverage to indemnify and save harmless the City
of Albany from all loss, damage, cost and liability whatever which the city may sustain or
incur by reason of any accident, act or omission of the person 10 whom such permit is
granted or any person employed by him while engaged in such employment and performing
any of the work done under or pursuant to such permits.

Section 323.70. Replacement of existing pavement.

In order to preserve and protect the historic and aesthetic integrity of the city's
infrastructure, the permit1eewill replace any excavated road or sidewalk area with the same
paving materials removed, and special emphasis shall be given to the replacement of
granite block or bricks.

Section 323.71. Closing and repavement.

No pavement opening as authorized herein shall be closed without and until an inspection
by the Commissioner of General Services or his designee. The closing and repavement
shall thereafter be performed in a manner satisfactory to the Commissioner of General
Services and in accordancewith his specifications.

Section 323.72. Maintenance; subsequent repairs.

A. A person authorized to open a street or sidewalk pursuant to the provisions hereof
(the permittee) shall have a continuing duty to keep such area free from settlement
or other defects caused by said openings and shall, when necessary, repair and
restore such area to a condition satisfactory to the Departmentof General Services.

B. If a permittee fails to properly repair within five (5) days after written notice thereof
from the Department of General Services, the Department of General Services shall
have such repairsmade, which shall be charged against the permittee.

C. Nothing contained herein, however, shall prevent or preclude the Department of
General Services from taking whatever steps may be necessary, with or without
notice, when emergency or otherwise dangerous conditions exist.

Section 323.73. Fee exemption.

Permits shall be required for city paving, water and sewer operations and for private
contractors operating in connection therewith; however, no permit application fee shall be
charged.
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Section 323-74. City-made openings; repairs.

When employees of the city make openings in the pavement, sidewalk, or other public
places of the city and find defects in water services or house drains are responsible, the
plumber employed to repair such defect shall make application and obtain permits for such
openings in the same manner as is herein provided for other openings.

Section 323-75. Promulgation of rules and regulations.

The Commissioner of the Department of General Services is hereby authorized to
promulgate and amend a fee schedule and additional rules, regulations and specifications
necessary to supplement and effectuate the purpose and intent of this article.

Section 323-75.1. Capital improvements.

All persons, corporations or other entities proposing to install or repair pipe, cable, wire,
conduit or other facilities in, on or over any street or sidewalk in the City of Albany or
otherwise dig in or open the same shall be responsible for reviewing the city's list of streets
and sidewalks scheduled for repair or reconstruction, to be prepared and maintained by the
Department of General Services, and shall make provision to do any work, except
emergency work, which requires the opening or use of any such street or sidewalk prior to
or during the construction of the project undertaken by the city. No permit to use or open
any street or sidewalk which would require resurfacing or reconstruction, except for
emergency work as hereinafter provided, shall be issued to any such person within a five-
year period after the completion of the construction of a capital project by the city relating to
such street or sidewalk unless such person demonstrates that the need for the work could
not have reasonably been anticipated prior to or during such construction. Not withstanding
the foregoing, the Commissioner of General Services may issue a permit to open a street
within such five-year period upon a finding of necessity therefore, subject to such conditions
as the Commissioner may establish by rule, which shall include appropriate guarantees
against the deterioration of the restored pavement and may include a higher fee structure.

Section 323-75.2. Pavement improperly relaid.

Any pavement which has not been relaid, repaired or reconstructed to the satisfaction of the
Commissioner of General Services shall be repaired, reconstructed and properly relaid
within five days after service of and order by the Commissioner or his designee upon the
the person whom such pavement was removed or, if such removal was for the purpose of
making a connection between any building or lot, or for any sewer or pipes in the street, or
for constructing vaults, or otherwise improving any building or lot.

Section 323-76. Penalties for offenses.

Violations of any of the provisions hereof shall be punishable in accordance with Chapter
258, Penalties, of the Code of the City of Albany.
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City of Albany Code - Chapter 323 Streets and Sidewalks
Article IV: Section 323-75 Promulgation of Rules and Regulations

In accordance with Section 323-75 of the Codes of the City of Albany, the
Commissioner of the Department of General Services is authorized to promulgate and
amend a fee schedule and additional rules, regulations, and specifications necessary to
supplement and effectuate the purpose and intent of Article IV, Pavement Openings, of
Chapter 323. The following fee schedule and additional rules, regulations, and
specifications are hereby adopted.

1. If a street opening is performed without the necessary permit, a Stop Work Order will
be issued. An additional fee of two hundred dollars ($200) is required to lift the Stop
Work Order, and to allow the work to proceed under a properly issued permit. No
additional permits shall be issued to the contractor or individual until such fee is paid.
A second incident involving an unauthorized pavement opening shall require a one
thousand dollar ($1 ,000) fee to lift the Stop Work Order.

2. No pavement openings shall be issued to, nor shall any additional pavement
opening work be performed by, the permittee until all fees and fines have been paid.
in full.

3. No pavement openings shall be permitted between November 1st and December
31st for the following areas:

a. The downtown business district, as defined by the C-3 zoning classification on
the official City zoning map.

b. The full length of Central Avenue, from Lark Street west to the City line.

c. Lark Street, from Washington Avenue to Madison Avenue.

d. Delaware Avenue, from Madison Avenue south to the City line.

e. Madison Avenue, from Quail Street to Partridge Street, and from Main Avenue
to South Allen Street.

f. .New Scotland Avenue, from Madison Avenue to Grove Street, and from West
Lawrence Street to Manning Boulevard.

g. Henry Johnson Boulevard, from Livingston Avenue to Sheridan Avenue.
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4. Emergency Pavement Openings:

The normal permitting requirements are hereby postponed when an emergency
situation exists that requires an immediate response, repair, and pavement opening
in order to protect public health, welfare, and safety. Gas line breaks, water line
breaks and other such situations shall be considered emergencies for the purposes
of this section. When a pavement opening is to be performed on an emergency
basis, the following procedures shall be followed:

a. The responsible entity shall fax a written notice of the emergency work, to the
Department of General Services at (518) 427 - 7499, before any work begins.
The fax shall identify the exact location by street address, nature of the
emergency, and the work to be performed. If a fax cannot be transmitted for
whatever reason, then the proposed work shall be called in at (518) 432-1144,.

b. The normal permitting requirements shall be complied with within 72 hours of
commencement of work on the emergency pavement opening.

c. If any emergency work is performed during November or December, in the
areas described in Section 3 of these Rules and Regulations, then the work
shall be performed at night and shall be completed in the shortest possible time,
in order to avoid disrupting commercial activities.

5. Any concrete sidewalk disturbed shall be replaced I repaired with' full concrete
panels.

6. In the downtown area, as defined by the C-3 zoning classification on the
official City zoning map, all work shall be performed only between the hours of 7:00
p.m. and 7:00 a.m.

7. For any street openings greater than fifty (50) feet in length, the following additional
Rules and Regulations apply:

a. Three (3) copies of a proposed project location plan shall be provided to the
City for conceptual review and approval. The plan shall be to scale, and shall
clearly show the location I routing of all proposed improvements.

b. Upon approval by the City of the proposed project location plan, the permit
applicant shall submit the following items to the City for review and approval:

(1) Three (3) copies of drawings or plans that clearly indicate the proposed
work drawn to a scale of 1-inch equals 20-feet for site plans, and 1-inch
equals 40-feet for utility plans. The plan shall include the following
minimum features:

• All public right-of-way lines
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• Sidewalks - existing and proposed
• Curb lines - existing and proposed
• Names of streets, intersecting streets, and street widths
• Survey monuments
• Driveways - existing and proposed
• Restoration details
• Overhead and underground utilities - existing and proposed
• Underground utility profiles - existing and proposed
• Grading - existing and proposed

(2) Maintenance and protection of traffic plan.

(3) Detailed construction schedule.

(4) Acknowledgment by the applicant, that upon receipt of the City's
approval, the applicant will comply with the following conditions:

• The City of Albany Department of General Services - Phone
Number (518) 434-CITY, shall be notified in writing a minimum of
forty-eight (48) hours in advance of the construction date, to
verify if any City plantings and/or landscaping will be effected by
the project. The applicant shall be responsible for any damage to
City of Albany property.

• The applicant will notify the City in writing, a minimum of forty-
eight (48) hours in advance, of the following:

} Preconstruction meeting - no construction shall begin
prior to the preconstruction meeting.

} Final completion for final inspection.

• A New York State Licensed Professional Engineer shall inspect
and certify that all construction is in accordance with the City
approved plans. Full time inspection may be required on projects
requiring extensive and complex construction procedures, and
this expense will be the responsibility of the Permit Applicant. A
"Work Certification Form" (see attached) shall be completed by
the applicant and shall be returned to the City within (30) days of
the final completion date.

• A full set of as-built record drawings shall be provided to the City.
When required by the permit document, mylar reproducible as-
built drawings and/or as-built digital files shall also be provided.

• All permit holders making excavations in streets or public places
shall guarantee their permanent restoration work for a period of
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five (5) years from the City's date of acceptance of the permanent
restoration. The permit holder shall be required to completely re-
excavate, refill, and repave any permanent restoration that fails
within the guaranteed period. The permit holder is responsible
anytime in the future for the proper restoration of permit work
found not in compliance with the City standards. Upon
notification by the City, the Permit Holder shall completely re-
excavate, refill, and repave the excavation.

(5) Any other public agency permits, if required.

(6) Any additional items specific to permit approval, as deemed necessary
by the City.

c. A presentation of the project by the applicant, or their designated
representative, at the City Development Review Meeting may be required, at
the discretion of the City.

d. The minimum area of pavement restoration, including pavement markings, shall
include the full travel lane width along the entire length of the street openings.
Pavement restoration shall be in accordance with the City's pavement
restoration standards, or as directed in writing by the City.

e. A spare conduit system for the City of Albany shall be furnished and installed in
accordance with the City's Standard Specification for City Conduit (attached), at
no cost to the City.

These rules are hereby approved and adopted, effective August 28,2000.

~~Willard A. Bruce, nmlSSloner
Department of General Services
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